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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. 331/2018 

U/s 411 I.P.C. 

  

STATE 

-Vs- 

Ujir Ali 

                                                    ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma   Ld. Asstt. P.P.  

For the Defence: Mr. J. Kalita   Ld defence advocate 

 

Evidence recorded on: 2.06.18, 26.06.18, 7.07.18, 17.07.18, 30.07.18, 

23.08.18, 7.09.18 

Argument heard on: 12.11.18. 

Judgment delivered on: 17.11.18. 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by Khagen Ch. Das (Inspector of Police) on 11.03.18 before O/c 

Mukalmua P.S., alleging inter alia that vide Mukalmua registration no. 240 

dated 11.03.18, they got a tip off that the FIR named accused Ujir Ali of 

village Khalihapara had kept a stolen bike in  the premises of his house 

and upon getting the said news, he along with ASI Lokman Ali Ahmed and 

other staff had carried  a search operation  at Ujir Ali's house and  

recovered  a motorcycle (150 bajaj pulsar) bearing registration no. AS-
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14D-1722. The informant stated that while interrogation, accused Ujir Ali 

could not produce any documents relating to the said motorcycle and as 

such they seized the said motorcycle and thereafter arrested accused Ujir 

Ali. Hence the case. 

2. That on receipt of the ezahar at the P.S., the same was registered as 

Mukalmua P.S case no. /18 u/s 379/411 I.P.C. On the basis of the ‘ejahar’, 

police started investigation and after completion of investigation finding 

prima facie materials against the accused person namely Ujir Ali, the 

police submitted the case in Charge-sheet U/s 411 I.P.C. vide Charge-

sheet no. 43/18 dated 25.03.18. 

3. That on submission of the charge-sheet cognizance was taken U/s. 411 

I.P.C. by this court. Now as the accused person was served police notice 

during the stage of investigation, summon was issued to him and on his 

appearance, he was allowed to go on Court-bail to face the trial. 

4. That copy was furnished to the accused person and on finding prima facie 

materials of offence – charge was framed against the accused for offence 

U/S 411 I.P.C, which was read over and explained to the accused person 

and he was asked whether he pleaded guilty, to which he pleaded not 

guilty and claimed to be tried. 

5. That in the course of hearing the prosecution side examined 6 nos of 

witnesses. The prosecution side marked and exhibited 4 nos of 

documents. The accused was examined U/s 313 Crpc. The defence case is 

of total denial and they declined to adduce any evidence. 

 

6. Points for determination:- 

I. Whether the accused person being a resident of village 

Khalihapara on or about 11.03.18 under Mukalmua 

P.S., dishonestly received or retained a stolen 150 Bajaj 
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Pulsar bike and thereby committed offence punishable 

U/s 411 I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the case record. My findings are 

as follows:- 

8. Pw 1 – Rajiv Alam deposed in his evidence that he knows both the 

informant and the accused person. 3-4 months ago, one night at around 

9:30 pm, he received a phone call from ASI Lokman Ali of Mukalmua PS, 

asking him to accompany the  police party and after some time, police 

came to his door step and took him to Ujir Ali's house on a police vehicle. 

Pw 1 deposed that a bike was parked at the varandah of Ujur Ali's house 

and police later checked the registration number of the said bike and 

asked him to call out the family members of Ujir. Pw 1 deposed that Ujir 

Ali came out of his house and police asked Ujir to show the documents of 

the said bike, but Ujir failed to show any papers of the bike and thereafter 

police arrested Ujir Ali and seized the bike from his house. Ext 1 is the 

seizure list and Ext 1(1) is his signature. Pw 1 deposed that police later 

took Ujir Ali to police station. 

9. Pw 1 in his cross revealed that he do not know the registration number of 

the seized bike. Pw 1 revealed that he have not seen the seized bike at 

court today. Pw 1 revealed that he is not the Gaon bura of Ujir's village 

and that Joynal Abdin is the Gaon bura of the village of Ujir Ali. Pw 1 

revealed that Ujir Ali has 3 brothers and all his brother are married and he 

do not know if they reside in the same house with Ujir. Pw 1 revealed that 

the bike was seized from the varandah of Ujir's house. Pw 1 revealed that 

he do not know how the bike had reached the varandah of Ujir's house. 

Pw 1 revealed that Ujir Ali's house has no boundary fencing or gate. 
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10. Pw 2 – Sahidul Islam deposed in his evidence that he knows both the 

informant and the accused person and that 3-4 months ago, he worked as 

a driver in Mukalmua P.S. and one night at around 9-9:30 pm, police staff 

and CRPF had gone to the house of Ujir Ali for conducting a search 

operation. Pw 2 deposed that he was the driver of the police vehicle and 

he had drove the police party to the house of accused Ujir Ali. Pw 2 

deposed that police had searched the house of Ujir Ali and recovered a 

pulsar bike from his house. Pw 2 deposed that police had asked the 

accused to produce the documents of the said bike but the accused could 

not produce any documents in regard to the said bike. Pw 2 deposed that 

police later seized the bike and brought the same to police station. Ext 1 is 

the seizure list and Ext 1(2) is his signature. 

11. Pw 2 in his cross revealed that village head Rajib Ali had put his signature 

on Ext 1 in his presence. Pw 2 revealed that he was present during the 

whole search operation at the house of accused person. Pw 2 revealed 

that he was at the courtyard of accused and saw police bringing out the 

said bike from the house of accused. Pw 2 revealed that the house of the 

accused did not have any boundary fencing. Pw 2 revealed that he do not 

remember if neighbours of the accused persons were included in the 

search operation at the house of the accused. Pw 2 revealed that he did 

not notice whether the neighbours of the accused were present while 

police seized the bike. 

12. Pw 3 – Khagen Ch. Das who is the informant in the instant case deposed 

in his evidence that he knows the accused person and that on 11.03.18 

they received a secret information that there was a stolen bike at village 

Khalihapara at the house of Ujir Ali and on receiving the information, he 

along with ASI Lokman Ali Ahmed, other staff and gaon bura Rajib Ali 

went to the house of Ujir Ali and on reaching the house of Ujir Ali, they 

searched Ujir's house and recovered a Bajaj pulsar 150 bike, bearing 
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registration no. AS-14D-1722. Pw 3 deposed that when he asked Ujir Ali to 

show the ownership documents of the said bike, Ujir Ali failed to show any 

such documents and thereafter, Lokman Ali seized the said bike and 

arrested Ujir Ali and brought both the bike and the accused to Mukalmua 

P.S. Pw 3 deposed that at P.S. he had lodged ezahar against the accused 

person. Ext 2 is the ezahar and Ext 2(1) is his signature. 

13. Pw 3 in his cross revealed that on his left palm, he have written the name 

of the accused, the date of occurrence and registration number of the 

seized bike. Pw 3 revealed that Rajib Ali is not the gaon bura of 

Khahilipara village and they did not include the gaon bura of the accused 

person’s village in their search party. Pw 3 revealed that after lodging of 

Ext 2, he came to know that an FIR in regard to theft of the said seized 

bike was lodged at Barpeta P.S. Pw 3 revealed that he do not remember if 

any neighbour of the accused persons were present at the house of 

accused at the time of search. 

14. Pw 4 – Joychand Ali deposed in his evidence that he knows the accused 

person and that they are from the same village. Pw 4 deposed that the 

occurrence took place 6 months ago. Pw 4 deposed that at around 8 pm, 

he had reached home from Guwahati and at around 11 pm, he was 

surfing net in his mobile phone and later one of his friend Sarbat Ali of 

VDP rang him and told him that police party was proceeding towards 

reserve and he had asked him to find out as to why police had gone to 

reserve. Pw 4 deposed that he came out of his home and started walking 

towards reserve and as he approached the house of Ujir, he saw police in 

front of his house. Pw 4 deposed that Ujir was seated in the police van. 

Pw 4 deposed that police had seized a bike from the house of Ujir. Pw 4 

deposed that he do not know why Ujir was arrested. 

15. Pw 4 in his cross revealed that the said bike was a pulsar bike. Pw 4 

revealed that he lives near the house of Ujir. Pw 4 revealed that he had 
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reached home from Guwahati at around 8 pm. Pw 4 revealed that Ujir and 

his house is in the same line and that Ujir's house come first and he have 

to cross the house of Ujir to reach his home. Pw 4 revealed that he had 

crossed the house of Ujir at around 4 pm and while crossing the house, he 

had seen the said bike at the street in front of Ujir's house. Pw 4 revealed 

that he have not seen Ujir using the said bike. Pw 4 revealed that there 

was no such bike in their village. Pw 4 revealed that he had not seen any 

black colour bike before in their village. 

16. Pw 5 – Kurjat Ali deposed in his evidence that he knows the accused 

person and that the accused is from his own village. Pw 5 deposed that 6-

7 months ago, at around 10-11 pm, when he walked past the house of 

Ujir, he saw police taking away Ujir along with a black bike. Pw 5 deposed 

that police had taken Ujir to police station. 

17. Pw 5 in his cross revealed that he had seen the bike at the street in front 

of the house of Ujir Ali. 

18. Pw 6 – Halem Ali deposed in his evidence that he knows the accused 

person and that 3-4 months ago, at around 10:30 pm, one night, he was 

fishing in the fishery of his uncle Dulu Ali. Pw 6 deposed that Dulu Ali is a 

neighbour of Ujir Ali. Pw 6 deposed that while fishing they heard halla at 

the house of Ujir Ali and when they went to the house of Ujir, they saw 

police had put Ujir in police van and took him away. Pw 6 revealed that 

police also took a bike from the house of Ujir. 

19. Pw 6 in his cross revealed that police had taken the bike from the road in 

the backside of the house of Ujir. 

20. Pw 7 – Lokman Ali Ahmed is the I.O., and his evidence is of routine 

nature, depicting the various stages of investigation. 

21. Cw 1 – Dimpal Das deposed in his evidence that he do not know both the 

informant and the accused person and that on 4.12.17 at around 7 pm, 

his pulsar bike was stolen from his office. Cw 1 deposed that he searched 
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for the bike and when he did not find the bike, he informed police and on 

5.12.17 he lodged ezahar at Barpeta P.S. Cw 1 deposed that on March 

2018, one boy of Barpeta PSI informed him over phone that his bike was 

recovered by Mukalmua P.S. and the said PSI boy asked him to go to 

Mukalmua and identify the bike. Cw 1 deposed that he went to Mukalmua 

P.S and he verified the seized bike. Cw 1 deposed that O/c Mukalmua 

verified the R/c, tallied the engine number and chassis number and 

thereafter O/c Mukalmua told him that the said seized bike was the same 

bike which was stolen from his possession. Cw 1 deposed that he 

identified his bike and O/c Mukalmua P.S. informed him that he have to 

approach court for custody of the said bike. 

22. Cw 1 in his cross revealed that he have not seen the bike today. 

23. I have heard the arguments advanced by both the sides and carefully 

perused the evidence on record. 

24. Learned APP for the state has submitted that the prosecution has 

successfully proved that the stolen bike was recovered from the house 

and possession of accused Ujir Ali. 

25. Per contra, it is submitted by the learned defence counsel that a false case 

has been foisted against the accused. He submitted that all seizure 

witnesses except Pw1 are seizure witnesses and Pw1 is a planted witness 

of the police He further submitted that the said witnesses had made false 

and concocted allegations against the accused without any shred of truth 

therein. Thus, according to learned defence counsel, lack of inclusion of 

any public or independent witness raises a genuine doubt regarding the 

prosecution case. Learned defence counsel further argued there are lots of 

contradictions among the testimony of the seizure witnesses. 

26. Section 411 IPC: Dishonestly receiving stolen property-Whoever 

dishonestly receives or retains any stolen property, knowing or having 

reason to believe the same to be stolen property, shall be punished with 



 G.R. 331/2018 

 

 8 

imprisonment of either description for a term which may extend to three 

years, or with fine, or with both." 

27. The term 'stolen property' is defined in 410 IPC which provides as follows 

: Property, the possession whereof has been transferred by theft, or by 

extortion, or by robbery, and property which has been criminally 

misappropriated or in respect of which criminal breach of trust has been 

committed, is designated as "stolen property", [whether the transfer has 

been made, or the misappropriation or breach of trust has been 

committed, within or without 3[India]]. But, if such property subsequently 

comes into the possession of a person legally entitled to the possession 

thereof, it then ceases to be stolen property.  

28. Thus, in every case under Section 411 IPC   two facts i.e.  a theft was 

committed  and that the stolen articles were recovered from the 

possession of the accused have to be established by leading direct and 

cogent evidence. If the prosecution is successful in proving that a theft 

has been committed and soon after it was committed the stolen property 

was recovered from the possession of the accused, presumption can be raised 

u/sec sec. 114, Illustration (a) of the Act that the accused is either the 

thief or the receiver of the property knowing it to be stolen. 

29. Now, in the instance case, there is no dispute that the   bike seized by 

police was a stolen bike but the dispute lies in whether the said stolen 

bike was recovered from the possession of the accused.  

30. Bearing in mind the aforementioned discussion, when I turn to the 

evidence of the seizure witnesses, I find that police has failed to join any 

neighbours of the accused or the gaonbura of the village of the accused.  

Except Pw1 all other seizure witnesses are police officials. In case of Pw1 

it appears that he is a gaonbura of a different village and police had 

picked him up from his village to be a witnesses of search operation to be 

carried out in the house of the accused. Though there were houses near 
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the house of accused neither any of his neighbours nor the Gaonbura was 

called by the police to witness the search and seizure which was to be 

conducted at the house of the accused to buttress the credibility of the 

prosecution version. There is nothing in the record to remotely suggest 

that efforts were made by the police to procure the presence of witnesses 

before conducting the search. In absence of any statement made by the 

police that there was an attempt made to procure the attendance of 

witnesses, the whole aspect of recovery of the stolen bike from the house 

of the accused   appears to be doubtful. Moreover as rightly pointed out 

by the learned defence counsel there is even contradictions in evidence of 

the seizure witnesses in regard to the place of recovery of the said bike. 

31. What emerges from the above discussion is that there is no credible, 

convincing, reliable and safe evidence to hold that the stolen bike was   

recovered and seized from the possession of the accused. 
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ORDER 

 

Hence, considering the above discussion the accused Ujir Ali is given 

benefit of the doubt and acquitted for offence u/s 411 I.P.C and is 

accordingly set at liberty forthwith. 

 

The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

 

Pronounced by me on this open Court, this day the 17th day of November, 

2018 under my hand and seal of this Court. 

 

 

Typed by me and corrected by me:- 

 

Zubee Chaliha, J.M.F.C, Nalbari.
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. 331/2018 

U/s 411 I.P.C.  

STATE 

-Vs- 

Ujir Ali 

                                                    ..... Accused 

 

ANNEXURE 

1.  PROSECUTION WITNESSES: 
 

P.W.1: Rajib Alam, 

P.W.2: Sahidul Islam, 

P.W.3: Khagen Ch. Das (Informant), 

P.W.4: Joychan Ali, 

P.W.5: Kurjat Ali, 

P.W.6: Halem Ali, 

 

2.  DEFENCE WITNESSES: 

 NIL. 

3. COURT WITNESS: 

 Cw 1: Dimpal Das 

4. EXHIBITS (BY PROSECUTION SIDE): 

 Ext 1: Seizure list, 

 Ext 1(1): Signature of seizure witness Rajiv Alam, 
 Ext 1(2): Signature of seizure witness Sahidul Islam, 

 Ext 1(3): Signature of I.O. 

 Ext 2: Ezahar, 
 Ext 2(1):  Signature of the informant, 

 Ext 3: Sketch map, 
 Ext 3(1): Signature of I.O., 

 Ext 4: Charge sheet no. 43/18, 
 Ext 4(1): Signature of I.O.   

  

5.  EXHIBITS (BY DEFENCE SIDE): 

 NIL. 

 

  Typed by me and corrected by me:- 

 

  Zubee Chaliha, J.M.F.C, Nalbari  


